Per Artlcle IX Sectlon 9 2 of the Indenture

 BAXTER EAKES ADDITION NUMBER TWO -
HOMEO_WNERS" ARCHITECTURAL DEVSIGN.S»PECIFIC‘A}TIONS

No building shall be erected or placed on any lot untrl the construction plans and specrﬁcatlons and a plan
showing location of the structure have been approved by the-Trustees: -

No alteratrons or additions to any existing building-which involve extenision ‘of any plane of the bulldmg one
foot” or ' more (except for patio fences, described later) shall be permitted until thie' Constructions plan and
specifications, and a plan showing the location of the alteratron/addrtron have been approved by the Trustees
No major earth-moving prOJects such as sw1mm1ng pool mstallatrons removal of terraces, revision of slopes
and/or drainage pattems and the like, shall be undertaken until the plans and specrﬁcatrons have been approved

by the Tmstees ~

No satellite type antennas greater than.] meter in diameter shall be installed; without an exceptron granted by
the Tristees. (See Artrcle VIIL, 8.11 of the Restatement of Indenture of Restnctrons )

No fence, hedge or mass plantrng shall be installed on any ot until the construction plans and specrﬁcatlons and
the locatrons plan have been approved by the trustees Said approval of fences, hedges or mass plantings shall
be subj ect'to the followmg -

1. No fence, hedge or mass planting shall be erected, placed or altered on any lot nearer to the street than
the minimum building set back line, without an exception granted by the Trustees

2. No fence, heédge or mass planting may be erected on any part of a lot that abuts common ground
w1thout an exceptlon granted by the Trustees : o o

3. No fence, hedge or mass planting shall be permitted past the inner lmes of any easement area of the
concemed lot, wrthout an exceptron granted by the Trustees. * LI SR

4. Perimeter Fences:

o a) Perrmeter fences may enclose back and srde yards only, _and shall not be permltted in front yards

- bY"'No petimeter fence of any type shall exceed 54” from ground to top of hrghest part of fence

7 c) Peruneter fences may be of the followmg materrals and per the followmg specrﬁcatrons

1Y Spht rail/post and rdil;” Sard fences may be"of two or three rarls Matertal may be: western
cedar and/or such woods as may be available with preservatlve treatment

ey Board on board “Such’ fences may bezof cedar or redwood an/or such woods as may be ;
' available preservative treatment. Posts shall be approximately 4x4”, round or square: Rarls
“-shall be 2x4” or 2x6”; two or three rails may be used Boards may be no less than‘1x4”and :

(3) Picket: Such fences may;be ofcedar or redw and/or such w':ods as may be avarlable wrth - i
preservative treatment : osts shall be app OXi ately 4x4”, round-or sguare Rarls)shall be |
2x4” or.2x6; ds shall be ‘

3 53 than 1x4” and no rnore:i
than 1x8”, and mustb placed all on one: srde Posts and rails niust be on the inside of the -

A fenced-in area. Boards muSt be mounted vertical.to the ground. The tops of boards may be
square, rounded or sawed diagonally to a point.

(4) Stockade: Such fences may be of cedar or redwood and/or such woods as may be available
with preservative treatment. Slats must be of rough wood, either round or split in half. Slats




»
must be mounted on.one ;ide of the rail, with post:and rails on-the inside of the fenced-in area.
B} If slats are split in half, the round side must be to the outside. Slats must be at least 4”wide

and at least 1” thick at the thickest point.  Slats must be mounted vertical to the ground.

- (3), Splitrail withiwire: ‘Such fences must:comply with the requirements of sub-paragraph (1), B
“above. To the inside may be affixed heavy duty wire netting materials. The wire fencing
. material must be galvanized or plastic/vinyl coated to prevent rust.

i

“'d) Posts for all 'fe“n_c'es’ shall be élxii'chbr.ed.fih,z;‘ibésc.‘of concrete at'least' 18" ihts theground a

- £). Wooden fence materials may be left natural ifi color or siﬁay be staitiéd to blép’df harmomoulyWIth "I
. thecolors of thehouse. . g o710 fugnit o e "

" 1) Nails, fasteners and other metal devices must be galvanized or stainless.

g)Postsshallbeofwoodmatenaland plécedf’xfi)iﬁlrther‘ apart than 10° 0%, center to center Metal

posts and rails are prohibited,

+1,h) Chain link fencing is prohibited. - No-barbed wire'may be used in conjunction with‘any, kind of -
fencing, or on a stand alone basis.« .. . i ez ot r g o A KIG 0L ¢

. 1) Owners of lotson which fences are installed shall be requiféd to cut andtrlmgrass andmam n any
. landscaping on their property outside the fenée. Without crossing the property lines into otherlots.

j) Perimeter fences on any one lot must be of one style.

5. Patio Privacy F ences:
" Such ‘fenc,e.s‘f may be efectéd in conformity with any of the specifications forperlmeter féﬁé:ééivle){cept they
may be as high as 6, .

F.  Within one year following completion of a structiire of fence, the Trustéss Thy require the lot owner to add
landscaping along the structure or fence. ,

G. Trustees shall review all applications for building, additions, changes, hedges, mass plantings, fences, pools,
grade changes and the like as:to: quality arid type of workmanship and ‘materials, harmony of external design
with existing structures, location in regard to topography and finish grade elevation, and.as to, compliance with

- this Architectural Design Specification; - e iy s TR TS S T ’

H. Trustees shall-have 30.days '.iri‘;wﬁicﬁitd}ébﬁféve‘6i‘,fk‘i"i'§a§bb'rhd\7é'iif‘ﬁr"dbdsélt.'ulri‘ the event the Trustees fail to
respond. within 30 days, approval shall not'be ,reqpi’réﬁ' q /ever,, any . fences .must. conform, with the
specifications:within this guide, - fia: + 5 AT - =

I Trustees may require a deposit in conjyunctiqrnwri‘t,h any archite

~ the Indenture::+

Trustees:
NG

ral proposal, per Atticle IX Section 9.1 (c) of
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RESTATEMENT OF INDENTURE OF RESTRICTIONS FOR.

'BAXTER LAKES @DI{TIQNNUMBER WO SUBDLVISION. .- .

THIS RESTATEMENT is made this. /5% day of _Mareh,

19 99 by the'lot owners ofBaXter La.kes Addrtlon \Iurnber Two Subdivision-and shall be eﬁ‘ectrve» e

upon the date of recording in the official records of the Recorder of Deeds of St. Louis County,
Missouri. : 5 :

WITNESSETH THAT:

WHEREAS, a certain instrument entitled “Indenture: of- Restrictions for Baxter Lakes
Addition Number Two Subdivision" was recorded on May 13,1977 in Book 6953, Page 989, as

amended by instrument recorded at Book 7408, Page 1765 and Book 7408 Page 1767, of the official -

records of the Recorder of Deeds of St Louis County, Missouri,: as-may -be further. arnended
("Original Indenture") and | -

WHEREAS, a certain tract, of land situated in St, Louis County, Mrssoun was subdivided

and subjected to the Orlornal ]'_ndenture by vrrtue of the Baxter.Lakes Addition No.-2. Subdivision: -

Plat as recorded on the 13th day of\/Iay, 1977 in Plat Book 173, Pages 56-58 of the official records
of the Recorder of Deeds of St Lours Countv Missouri, as may be amended-("Plat"); and -

WHEREAS, said tract of land is more: partrcularly described.in.the Orrcmal Indenture and
the Plat, which descrrptron is hereb 1ncorporated by reference herein; and . - . ,

WTIEREAS the Plat estabhshed and reserved certam Cornmon Land (referred to.on. the Plat' T

as "Common Property”) and easements wh1ch are. for the exclusive use and benefit of the:lot owners: » =2 =1

and residents of the Subdivision, except those streets or easements which afe.or.may hereafterbe s -7 o

dedicated to public bodies and agencies, and which have been provided for the purpose of
constructing, maintaining and Joperating, sewers; pipes; poles, wires,-storm ‘water;drainage; and-other

facilities and pubhc utilities for the use and benefit of the lot owners=and: residents: of the o dusas

7 Subdivision, all the foreoorng being subject to the Orlgma.l Indenture and

mutually to benefit and rest‘nct the Iot owners and re51dents of the Subdmsron and to foster thelr
health and welfa.re and L aameeind a el TR

WHEREAS, all reservations. limitations, conditions, easements and covenants contained in

the Original Indenture are jointly and severally provided for the benefit of all persons who may
purchase, hold or reside upon the tract of land subjected to the'Original Indenture; and



WHERE AS, Section 9 of Article VI of the Original Indenture authorizes the Lot Owners to
-amend the Original Ihdenture at any ttme by a written agreement signed by not less than one-half
(1/2) of all the Lot Owners; and: S R

WHEREAS, the Lot Owners desire to preserve the purposes of the Orlmnal Indenture and
to restate, amend and supersede the provisions.of the Orromal Indenture as-herein set forth. -

NOW THEREFORE, the Lot Owners of the Subdmsron pursuant to sard authontv and
procedure, do herebv restate amend and supersede the Onomal Indenture as follow T o

. The Or101nal Indenture and any amendments and promulgations thereunder, are hereby
deleted in their entirety, and a Restatement of Indenture of Restrictions for Baxter Lakes Arddmon
Number Two Subdivision is substituted in lieu thereof as follows: /

s " ARTICLET o
S DEFINITIONS ™ -+ | .

L1 = "Association" means Baxter Lakes Addition Number Two'Homeowners' Assocxatton o
a Missouri nonprofit corporation, the successor to the Trustees named in the Original Indenture

1.2 ;+"Board of Trustees" or "Board" means the body desronated to. act on behalf ofthe
Assoc1at10n and shall be deemed to be the Board of Drrectors under Chapter 333 \/[o‘ Rev Stat o

1.3 "By Laws medns the By Laws of the Association and any amendments thereto

1.4 "Common Expenses" means: e‘cpenses or ﬁnancral habrhtres of the Assocratlon'
including: (a) expenses of administratiori, mainténasce; Tepair, improvemeénts, or- replacements on
the Common Ground, including i mprovements thereon; (b) expenses relating to implementation and. . .
enforcement of the Documents; (c) expenses declared’ to be' Common E*(penses by his Restatement S
(d) expenses agreed upon‘as Common’ Expenses by the Assocratron and (e) such reasonable reserves ‘: o T )
as may be established by the Assocratro : s . ‘ -

LS o "Common E‘(pense Llablhty" means the hablhty for the Common‘Expe‘ se
toeach Lot pursuant to: thrs Restatement Fa g z [

16 "Common. Ground” -means all portions of the Subdmston other than the Lots
including but not limited tosallreal property | held’ by the “Assoctatron (as's successor L ).
for the COmMMmOEnN.USe: and enjoyment of the @Wners 1nc1ud1 a

1.7 "Documents" means thlS Restatement Plat Artlcles of Incorporatron By- Laws, and”
Rules, as they mav ‘be amended from tlme to time;




1.8 "Dwelling” means any building on a Lot‘_dﬁes’,i:gned and intended for independent

residential use; I

1.9 . :"Lot" means a separate parcel of land 1nc1ud1ng a Dwelhn0 and other unprovernents
thereon, the location a.nd dimensions of which are depicted on the Plat;

1.10 "Lot Owner" or "Owner" means any person who owns 2 Lot not 1nclud1n0 any
person having a:Security Interest ina Lot T B ’

e

1.11  "Ordinance" means any apphcable ordinances of the City of Chesterfield or its
successor(s) or of such mumcrpal or county oovernrnent as mav have Jurrsd1ctron xn the future

1.12 "Onomal Indenture" means the Indenture of Restrictions for Baxter Lakes Addrtion
Number Two, as recorded at Book 6953, Pace 939, of the ofﬁcral records of the Recorder of Deeds
St. Louis County, \/hssourl as arnended

1.13 - "Person ‘means a natural person, corporatlon busmess trust estate trust partnershlp,
association, joint venture, government, governniental subd1v1sron or aoencv or other legal or
commercial entity; provided; however that in the case ofa land trust person -means. _the heneﬁc1a_ry
of the trust rather than thé trust'or the trustee;” ' N -

1.14  "Plat" means the plat recorded at Blat Book 173, Pages'56-58 of the ‘ofﬁciaf records
of the Recorder of Deeds of St Lou1s County, \/hssourl and any amendments thereto;

‘115 *Property" or "Propertles ‘mieans the Iand all 1mprov T ents easements r10hts and |

appurtenances depicted on the Plat and subjected to Or101nal Indenture;

1.16 '""Restaternent""'or}""'Indentur’e";rneans this instrument ﬁ'and an ‘amendnients there’fto;: o

1.17 "Rules" means rules, reculatrons and pohc1es adopted by the Board _pursuant to thlS
Restatement and any amendments thereto ;

1.18  "Security Interest" means an interest in any Lot in the Subdivision created by contract
or conveyance, which secures payment or perforrnance of an obhoatron

1.19 "Subdwrsron or "Ba‘(ter_Lakes Axddr’uon Number TwoASubdeIOIl means that v
subdivision and the ProPert dep PR | W

~
3



ARTICLEIL , . .
“LOCATION. LOTS BOUNDARIES. ALLOC&TED [NTERESTS

2.1 Locauon. The Subdmsron is currently situated, in the.City of Chesterfield, Missouri,

and is located on a tract'of land’ descnbed m the Or101na1 Indenture and the Platwhich instruments
are incorporated herein by reference. ‘

2.2 ""“Lots Thé location and d1mens1on of each Lot are deplcted in the Plat The nurnber,f%:};.;;‘% ST

of Lots is one hundred fifty-three (153).

237 Senarate Ta‘ratron Each Lot constrtutes for all purposes a separate parcel of real
estate, and shall be separately dssessed and taxed. The Common Ground shall not be subject to
separate assessment or taxatron :

2 4 Subdlvrdmo Convertmo and Relocatmcr Lot Boundarles The subdmsron of a Lotr ‘
or the consolidation of adjacent lots is expressly prohibited. Subject to prior written consent of the

Board, and applicable provisions of law, the boundaries between adjoining Lots may be relocated,
by an amendmeént to the Plat, by the aﬁ'ected Owners and at their expense; and with-the Board’s - oo
consent, which shall bé évidenced: by the Board joining in the execution of such | mstrument Nosuch -+

adjustment of Lot boundaries shall reduce the number of Lots for assessment. purposes.
2.5 The Allocatlon of Interests in the Atssomatlon is as follows
- (a) - Fach Owner shall have an rndrrect ownersh1p mterest in the Common Ground
- by virtue of rnembersth in the Association, and shall have a nonexclusrve easement and r10ht touse -
the Common Ground; subject to the'p : ) :

~(b) . Common Expense Liability shall be allocated on an equal basrs 1e;, each -
Owner having the'$ame liability, subject to' Section7.2.

: Creatlon
Addmon \Iumber Two “Homec '
pursuant to the \Jonproﬁt Corporatron Act of \/hssourr Chapter 355, Mo. Rev. Stat.

ciation"), which shall be organized



_ 3.2 \/[embershm Membership in the Assocratron at all times shall consist exclusively
of all the Owners or’followmc termination of the Subdivision; of all former Owners entitled to
distributions of proceeds ungler Article XIV of this Restatement, or their heirs, successors or assigns.

3.3 - Queration. The ‘6heretibn{hf the Subdivision shall be vested in the Association,

3.4  Authonty. No Owner, except an officer of the Boa.rd shall have any authorrty to act -
for or on behalf of the- Amsocratron Withott'a written Board Resolutron

3.5  Indemnification. Except for their individual willful misconduct: or bad faith, the - -

directors, officers and members of the Assocratron shall not be mdrvrdually or personally liable for
the debts, liabilities or obligations of the Association, except to'the extent of their Common Expense
Liabihty as members of the Assocratron and hrmted to the value of their respective Lots.. .

3.6  By-Laws The administration of the i\ssomatron shall be ooverned by the By Laws
of the Association which shall at all times contain thé minimum requirements of Chapter 355, Mo.
Rev. Stat. The By-Laws may be a.rnended only by a - vote or agreement of a majonty of all.the
members of the ‘Association. :

ARTICLE 1V ,
BOARD OF TRUSTEES

4.1 Creation. There shall be a Board of Trustees ("Board") which:shall act on behalf of

the Association to‘implement the piirposes of the Documents, except as expressly limited in the = =

‘Documents. The Board shall be deemed to be the "board of directors" under Chapter 355 Mo. Rev.
Stat. The Board shall consrst of Owners in such number as shall be provided in the By -Laws, but -~ -
not less than three (3) ' : : . . S

42 Quahﬁcatron \/Iembers of the Board shall be Owners who are res1dents in Uoodl. ’

standing. Not more than one (1) Owner of the same Lot nor an Owner and his/her spouse, may. .

serve on the Board 31multaneouslv

43 Electlon The Assocratron shall elect

, ¢ members of the Board and may remove any
member as provided in‘the By-Laws A T E e

-
b}



| L ARTICLEY
! ASSOCIATION POWERS AND DUTTES

The powers and duties of the Asséé’ii'/at'ibny,‘}aéfiﬁjg lvby and through the Boarde*ccept ﬂasémay
otherwise be expressly provided herein, shall include those. set forthm the Documents, and shall =~
include the following: - PRl R B T WA ’

5.1 Common Ground. The power and dUtytOOxvnmalﬂtaln and control the Common
Ground as provided in Article VI : S S TR

- 5.2 " Dedication. "The'pso’WerftQ “'c:iédifc;it’gﬁtlo pubhch ps'gl,é;;iy_,priyate streets, constructed -
whenever such dedication would be accepted by a public agency. S

5.3 - Easements The power to establish, grant and dedicate easements for public streets,
utilities and cable television, in addition to any shown on the Plat, and leases, licenses ‘and

concessions-in, over-and through the ‘streets and Common Ground.

5.4 Budgets. ' The powerto adopt and amerid"budgéts’ of the Aséociafioq and to impose
and collect assessments, as provided in Article VIL ’

>-5  Contracting. The power to enter into. contracts and make liabilities for the
implementation and enforcement of the Documents, = = © -

5.6 ! Trast Removal ‘The poii/‘ef” Y pro
on behalf of the Owners.” ==+ = 117

'provide for | rnoval of trash a.ndrecychng of materials

| 5.7 Rulemaking/" The power to adopt ahd amend reasonable Rules, after notice and © o+ -
‘opportunity to comment, and to require and revoke permits. for particular use of the Common
Ground, for the maintenance and conservation of the Subdivision and for the health and welfare:of - .
the Owners, and to implerient and enforce the intens and purposes of this Restatement in the best -

interests of the community as a‘whole: AHEO\’izner;s{’arid'c’)C;éﬁpénfs’"sfl,iéﬂI’Be subjectt SuChRLﬂes

5.8 Standing. The power to institute

, defend or intervene

arbitration or admifistrative proceediigs in its own'name and on be
Owners on matters affecting the Subdivision or the Association.

3 ¥ é iy ol iy Al
assessments and (b)aft | : rd ;t‘Q.flpv‘.y_ir;egsﬁgnarl;lg fines and/or. ...
penalties, including withdrawing tise of‘Common Groun /ot theé right to vote and fo serve asa
Board member; for a violation of any provision of the Documents. '




5.10 :Neglected Lots and Dwéll‘ings.j' "‘I_;her power and nght of acyc'ég'ss,, aﬁue‘r;n,oticé;éhdw et

- opportunity to be heard (except in an emergency as ‘may be determined by the Board), to correct =+ .
neglected conditions on any Lot and to restore the exterior appearance of any Dwelling which is
damaged or in disrepair, and the Owners and/or tenants thereof may be charged with the reasonable
expenses so incurred including reasorable attorney’s fees, which shall be collectable in the same
manner as assessments under Article VII. The Association and its agents-and employees shall be

ant, an order from the Board, and shall not be .«

deemed guilty or liable for any manner of trespass. If damage is inflicted on Common Ground op.-. -
a Lot or Dwelling by the Association’s‘acts, the Association is liable for the prompt repair. thereof, . ;;: - -

entitled to entrance:by exhibiting 6 the Owner or tenant an

511  Access to Common Ground. The power and right of access, after notice and .
opportunity to be heard(except in an emergency s ‘may be determined by the Board), at reasonable. .-+, . -
hours, as may be necessary to maintain, repair or replace any Common Ground accessible therefrom, .~
or another Lot, or to make repairs necessary to prevent damage to the Common Ground or to another -, -

Lot or Dwelling, or abate or remove any violation on the Common Ground. The Association, its
agents and employees shall not be deemed euilty or liable for any manner of trespass. If damage s

inflicted on Common Ground or a Lot or Dwelling by fhe As"'s,‘Qciat'iOn_”s acts, the: Association is
liable for the prompt repair thereof LT e e

5.12 Administrative Charges. The power to impose reasonable charges for the preparation
and recordation of amendments to the Restatement, any documents or information which may be
reasonably required in connection with the salé of any Lot, copies of any records requested-by an,
Owner or his authorized agént, statements of unpaid 'a‘ss':é‘:s:_’sf{ments,ﬁand’s"l'iq.f;l\OfE.h@.,f’ documents. or. ¢

records as may'be reasonably be"req_ii;e:sted:"'by:'ar;f:O‘Wp;ér.;"f I ST i o

P T R G

'5.13 Insurance: The power topurchase and maintait in force such insurance as deemed.

appropriate by the Board ‘and t6'the extent reasonably ‘a\"/’éil‘ablé,,"inc:lud'iqg b t ﬁot_il_i};rlited‘:tg Property, -« s oo o
comprehensive liability, directors' and officers' liability, and such other “coverage as deemed ’
appropriate by the Board, and to provide for the indemnification of the Board, members, oﬂicer$,_;

>-14  Borrowing. The power fo borrow flinds, incfuding the right to encumber Association . . .
assets and to assigifs rights to fiiture income: (i luding the right to receive assess ts), provided
that an Association resolution b approved by a majority of Owners present at a meeting called for

said purpose, a quoruim beidg pres

svance of Comimon Groid. " The'
liby the’ Assocation, incliditie

24

“provided an Association resoliition Bé approved by a majority of Owners present at a
for said purpose, a quorum being present. s '

LSRN

s




5.16 Commrttees The power to appoint Committees from amono Board members.or- from '
among the Owners as'may be desrred to perrorm such tasks as the Board. may desronate ‘The Board:
shall retain final authorttv over all comrmttec actrons »

Board or determire’ the quahﬁcauons powers and dutres or terms of oﬂice of Board members 15
except that the Board shall fill vicancies arnong its members as provrded in the By- Laws

5.19 General " The power to exercrse such other powers as. may be provrded n the
Documents and'the Missouri: \Jonproﬁt Corporatlon Act and to. exercise all other powers:that-may.
be exercised in Missouri by legal entities of the’ same type as the Assoc1atron and any other powers "
necessary and proper for the oovernance and operatron of the Subd1v1sron and the Association. .

ARTICLE VI

6.1 Association Resnonsibilities

(a) Title to- Common Ground All parce's of land deprcted on the Plat as:.

"Common'Property 'and held by the Trustees pursuant to the, Onomal Indenture shall be deemed

Original Indenture such interest shall be deemed to be conveyed to.the Assocratlon upon the
effective date of thrs Indenture Th 3 Siati

(.b)-f Contro[ of the Commion Ground. The Atssocratron shall exercise such control
over the Common Ground and easements, including streets and roads, sidewalks (except for those
easements streets and roads and srdewalks whrch are or may hereafter be dedicated to public

e iy reag : \ drans entrance markers;
ks, and: lateral lines g’prpes and. 'd1~sposal and:
treatment facthtres as’may be ;shown on the Plat" as is necesSary to maintajp e
supervise and | insure the proper use of said easements, streets; roads; etc. by the necessarv pubhc
utilities and others, mcludlnc the right (to 1tse1 and others to whom it may. grant permrssren)- to:
~contract for, con oper i ‘ i

k ,(c)' \/Iamtenance of Common Ground The Atssocratron shall mamtam reoatr and
replace all the Common Ground and any improvements thereon as depicted on the Plat, and sanitary
and storm sewers (including derention and/or retention basins), if any, and any other sanitary or




storm sewers or other drainage facilities located on and serving anv Common Ground or
improvements thereofvin the Property, or within any designated stormwater majntenance easement,
unless and untd such fac1ht1es are accepted by a pubhc body SRR EE

6.2 Owner Resoonsrblhttes Each Owner shall mamtaJn repaJr and replace h.lS respectrve S

Lot and Dwelhnq, 1nclud1n0 all- uttlrtres and lateral sewacre hnes servrcrno same. '
~ARTICLE VI .
COV[W[O\I E‘{PE\ISE »\SSESS\'[E\ITS BUDGET COLLECTIO\IS S

7. 1 Authonty “The ‘\SSOCI&UOL’L shall annually deterrmne and ﬁ*{ the sums necessary to EEIE
provide for the Common Expenses. An Owner, regardless of the manner in which he acquired title. . .

to his Lot, including without limit, purchase at a judicial sale, shall be liable for all assessments
coming due whrle he is Owner of the Lot. ' ‘

72 - Comrnon Expetises Attrlbutable to Fewer than all Lots Notwithstanding the
allocation stated in Section 2.5(b): '

" (2  Any Common E*(pense or portron thereof whrch beneﬁts fewer than all-of
the Lots, may be assessed etclusrvely against the Lots beneﬁtted equallv or on any basis deemed -
equrtable by the Board under the c1rcumstances : L : SRR

(b) Any Common Expense for services provided, by the. Association to an
individual Lot at‘the request of the Own
assumed, shall be assessed aoalnst the Lot whrch beneﬁts from such service..

(c) Any insurance prermurn increase attnbutable to a partrcular Lot by v1rtue of :
activities in or constructron on the Lot shall be assessed against such Lot. .. ‘ R :

' (d) Assessrnents to pay a _]-' dc' ent aoaJnst the Assocratron shall be rnade only-::' (%

r, and beyond the Assocratrons duties, expressed hereinor

against the Owners of thé Asociation at the fime the Judornent was, entered in.proportion to their ..~ =

Common Expense Liability.

©' Ay O
damages to any person,any other Lot or Dwelling,
negligently or by hrs farlure to
Dwelling. i

or to the Cornrnon Grounds rntentrona.lly,
‘roperly rnaJntarn reparr_orrmake i X 3 his [

charges, fines; collec St e
attorney's fees, charged" aoaxnst ‘an Owner pursuant to the Documents are enforceable as an
-assessment under this Article VIL '

fier gﬁotrc ‘and op' ortumty to be heard, shallf'be hable for any EE R




73 Preparation and Adoption of Budget.
- ()" " The Board shall deliver each proposed annual budget to the Owners and set |

a date for a meeting of the Owners to consider ratification. Unless at the meeting a majority of all

the Owners entitled to vote reject the budget, the budget is ratified,.whether Or.notia quorum is =~ -

present. Inithe event the proposed bidge is'rejected, the period udget last ratified by -the Owners | -

shall be continued until such timé‘as’the Owhers ratify a subsequent budget proposed by the Board,

(b)  The annual assessment shall provide a.reasonable estimate; of the:Comirion
Expenses, including reserves, for'the forthcoming vear. Tt shall ficlude 3 statement of late fees and -
interest to be charged on delinquent accounts under Section 7.9. In the event that, at any timeé during * °
the year, the/Board shall’ determine that the projected revenue is. insufficient to: meet. cutrent -
operating expenses, orthiat & Special assessment ‘i‘s:“requifréd,r',the"B_Q,a:r’g'ii;éhall}pggéeéd as follows: -

, (1) if the additional assessment or special assessment constitutes an
increase in the annual assessment of twenty-five percent (25%) or less, the Board is authorized to
levy such assessment and shall notify the- Owners accordingly, or

2) if the additional assessment or special assessment constitutes an
increase in the annual assessment of more than tiﬁén‘j;;k-ﬁvé percent (25%), t_hélB\oa:d shall notify. -
each Owner; in writing; 4s'to the"atf1c‘jurif"'oftthé‘reviééd;Buldgétr"iOrf:SpéCial assessment, which shall.
then become effective upon approval of a majority of those owners voting by written ballot.

5 () The Board may includs ‘capital improvement project in the annual budget o |
propose a special assessiierit(s) or ‘b'ofrbiiiiﬁg"féf'”suéhj’projgcpgﬁﬁfoiiidgq however, that any such. .y ;. < o
*project (or multiple projects in the aggrégate) ‘exceeding a total of $15,000.00 shall be approved by
a majority of Owners present at a meeting called for said purpose, a quorum being present.

i

74 - Certificate of Payment." The  Association ipon written request shall furnish to an

Owner a statement in recordable form setting out the amount of unpaid;ﬁassieshs:tr_'lentf_s!,;gaigst the Lot.
58 ter receipt of request and-is binding-

The statement:must be furnished ithin ten'(10) busine: d:
on the Association; the'Board:and ‘each Ownér "+

7.5 . Payment ’Schedule‘.{' All asées‘grpgnts shall be du

ut’not m

may require'a periodic pagméntischedil

: unting‘and Shortages. Following the efid of each fiscal year, the Board ‘shall
furnish to all Owners an itemized accounting of all income and expenses of the preceding calendar
year. At the discretion of the Board, any su ociation remaining after payment
of or provision for Gomit hen: il 1 the next year

10



7.7 Personal Liability of Owners. The Owner at the time an- assessment or portlon
thereof, or fine imposéd against the Owner, is due, shall be personally liable for samie, together with
such charges as may be imposed pursuant to Section 7.9. If the annual assessment is payable in

installments, the full amount of the assessment-may. be accelerated. - Personal liability for said
assessment of ﬁne shall ot pass to a successor in title unless he: -agrees'to assume-the obligation. *

7.8 . No Waiver of Liability. ‘The.liability for:an assessment shall: be'an 1ndependent and
affirmative covenant and may not be avoided by a waiver of the use or enjoymént ‘6f:thé Common
Ground or services, or by abandonment of the Lot against which the assessment was made, or by
reliance upon any clann acatnst the Board, Assocranon another Owner or any thlrd pam

7.9 Interest and Late Fees.. Assessments and installments thereof and ﬁnes shall bear
interest from the due datg until paid, at the rate of twelve percent (12%) per annutn; or such other

reasonable rate adopted by Resolutron of. the Board not exceeding the'legal limit, If an Owner fails’ ©

to pay any assessment or installment thereof or fine, for thirty (30) days from the date due, the Board
shall charge a late fee in the sum of Twenty-Five Dollars ($25.00) or such other reasonable amount
which the Board may adopt The Board shall be:entitled to recover all of'its redsonable- processrng '
and adrntnrstratlve costs, recordmo fees, expenses for title search, attorneys fees, court costs and”
paralegal expenses. The interest shall be calculated as 51mple 1nterest and not be compounded and
shall not be charged against late fees. ee .

7.10 Lien for Assessments.

: 'Inv addmon to each Owners personal hablhty, the Assocratlon Has'a'lien on':”
a Lot for any assessment levied aoatnst the Lot or fine imposed against its‘Owner from the time the
assessment (or 1nstalln1ent thereot) or fine becomes due; and all costs prov1ded in Sectlon 7 9

(b) A hen under this Section is prior to all other liens and encumbrances on a L"Ot
except: (1) a first Security Interest on the Lot recorded before the date on which the assessment
sought to be enforced became delinquent, .or a refinancing; thereof, and:(2) liehs for real estate taxes
and other oovernrne 'al assessments or charges 4gainst the Lot.  A'lien ainder this Sectron 1s not
subject to the provisions of Section 513.475 Mo Rev Stat: (homestead exeniption). '

n;-(c) «Recording of this Restatement constttutes record-notice’and perfectlo'f"'iof the ™

lien as to assessments ‘which becorne delinquent thereafter, Further recording of a'notice’of lién'is
not required, but may be done at the drscretron of the Board

(d he henﬂ for an unpaidaassessrnent 1s: extlnourshed unl
enforce the lien ar tuted Wi il :
provided that rfan Owner ofa Lot subject to-a lien ﬁles a petmon for rehef tinder the' Bankri o
Code, the perlod of time for instituting proceedings to enforce the Association's lien shall be folled

until thirty (30) days after the automatic stay of proceedrnos under Section 362 of the Bankruptcv

- Code s hifted.

11




 deemed to ,‘bbél _ig«‘girb‘lzgt;igr;; of this Restatement,. but violatiois exis/tihg‘f'iindéf":‘tﬁé Ongmallnde

.- (e). . This Section does not prohibit any legal action to collect the debt or Er‘dhibit ,
the Association from faking a deed in lieu of foreclosure: oo orPrombIt

(O A jﬁdgment}or.de'c‘ree"in:any-actio’n‘bfought tirfc‘i_,faq thJSS€CtIOIl7 IO shall

include any charges imposed. or expenses incurred under-Section 7:6. ©° F ¥

. (g .Ajudement ot decree in any action brdught-u;ri"der'"ft"Hi_s;'Sie"cfiQIji’is:é;rifo;rceable L

'“(h‘) ;_,‘:,Ifh;c;A;srs”dc.iation's’—li‘en may be foreclosed by publication in'like mannerasa
power of sale under Chapter 443, Mo. Rev. Stat.

” (i)_‘:': .. . Inthe.case of foreclosure, the'Association -‘shéll:fgivé\‘reﬁa’s‘on'eiblé"rfoﬁcé of its
action to each holder of a Security Interest in 4 Lot whose interest'would be affected.

, (J) »f:Apy;paj;fﬁents .recéived'_by therA‘SéOciat:iod"iri""'d'isciha'r’ge of anOwner's '
obligation shall be applied first to costs and expenses, as specified ini Section 7.9, then'to the oldest

balance duife: ,

ARTICLE VIII
RESTRICTIONS

(g

The use of Lots, Dwellings, and Common Ground is restricted as follows upon the effective -
date of this Restatement; provided; however; that existing uses on said effective date shall nst

e’ o
may be enfoyr'ced‘purs_u:c}gt to said document after-the effective date of this' Réstatement. The tse of =~
Lots, Dwellings and Common Ground shall comply with all applicable Ordinances to the extent such

" Ordinances are more restrictive; - . -

8.1 . DwellmgUSeandOccuoar@ “No:more than one (1) Dwélling shall 'beslbifatéd:bnr" o

each Lot. Each Lgt-.and“Diwelljngé,sh«éJl"be used solélyffor‘Singlé‘1family"‘r:¢§id¢ntial:7pugfiééé§.’.’ffil'iéf 7 e |
number of occupants shall comply, with applicable Ordinances. =+~ e E L

8.2 .. Obstructions There

7 on Ground ‘without prior
written cong

ishall be no obstructions: on the'Comm

83 - Pets and Animals. The keeping of any pet or animal of any kirnd;for};po',nlmtirgial N
purposes; or which by:reason, ofjits ngiSin,é_ss;,or,.other5fac't'or¥-‘thri'eéféﬁs ‘health br'1s 3" nuisance or e o
annoyance tc d rohibited.  Each Owner shall be responsible fc Y

_person or propert ftk_efrﬁhis,,::p_e’t;\Qr;ganim;al,f_ and-shall: sectire His
times outsids pamil dn e e B




8 4 Nuisances. No noxious or offensive activity shall be conducted or permitted on any
Lot, Dwelhno or the Common Ground nor shall anything be done which would become an
annoyance or a nursance to other Owners or: occupants No;Owner shall permit or suffer anything
to be doie or kept in or on his. Lot Wthh will increase the insurance rate.of the-other Lots or -

Dwellings or the Common Ground or WhJCh obstructs or interferes with-the rights:of other Owners -

or disturbs them by’ unreasonable conduct or otherwrse permit any nuisance or illegal action: hrs Lot;
Dwelling or Common Ground.

g;g ercraJ [J No commercml use shall create a nuisance or.in any way impairthe<

rights of any Owner and shaJl be | in stnct comphance with applicable Ordinances. - No storage of - '~
commercial equtpment or matenaJs placement of .commercial signs, or-any other‘commercial - -

activity shall be perrmtted on the extenor of any Lot or Dwelling, or on the Common Ground:
8.6 Vehicle Repairs. No repair, body work or painting of any motor vehicle, except while
in an enclosed garage, shall be permitted and only then.when such activity is occurring to a vehicle

owned by a resident of the Lot on which such'activity takes place.

8.7 Trucks, BQa];s Etc No ptck -up trucks (m excess of one- half ton capacrty) boats, -

motorcvcles campers, house tratlers recreattonal vehtcles “boat trailers and trailers of any other: .-

description shall be permrtted to be parked or stored on any Lot, driveway.or street unless in an -
enclosed garage or in such other enclosure approved pursuant to Article IX. No unlicensed or

abandoned motor vehicles of any kind whatsoever that are unable to. move under their own power

may be stored or allowed to remain in the Subdivision unless parked or stored in an enclosed garage

or in such other enclosure approved pursuant to.Article IX. This Section. 8.7 shall not apply to the

loading or unloadtng of an Owner’s noncomplymg vehtcle for reasonable periods of time; orto .
noncomplylng vehtcles provrdmg dehvertes .and other services - on ‘behalf of an Owner. - The
- Association, after nottce and opportumty to be heard may cause any vehicle in v101atton of this:
Section 8. 7 to be towed at the Owner s e‘cpense

88 Vehrcular Stqht Ltnes No fence wall tree hedge or: shrub plantmg shall bej

maintained in such manner as to obstruct srght lines for vehicular traffic.

temporary real estate and electron signs, no stgns of any :kmd shall be dtsplaved to the pubhc view
on any Lot, Dwelhnov or. Cornmon Ground w1thouttthe pno wntten consent of: the Board. ;\The Board

may erect appro' ate;51gns on the Cornmon Ground asit deems reasonable and necessary




8.11 . Video and Audio Signal Devices: Satellite dishes, anteninas, and other Video signal
receiving devices may be installed by'the Owiers only in‘accordance with such réascnable rules as,
may be adopted from time:to time by the Board in‘accordance with rules issued by the Federal
Communications Commission ("FCC"). Other video ‘or audio signal receividg antennas and other
devices, and video or audiosignal receivirig ot transmitting antennas and other devices. not regulated
by said FCC rules, may not be installed without prior whitten consent of the Board.” '~ "~ "

8.12  Leasing.  Any lease of a Dwelling in the Property is subject to the following
provisions, whether or not expressly stated in the lease’ (a) “the lease muist be in Writing, (b) the use
of the premises is subject torthe Documents, and (c) the Dwelling cannot be used ‘as a motel or hotel o
or otherwise for transient tenants. Ea,ch‘tenanttagrtées?tdbe'b‘oﬁhdibjy,theﬁbéﬁfner\it’é;‘ ind reco 4

ntdgte d by the Doy and recognizes
and accepts the right and the power of the Assotiation to enforcs the Documents ag

ainst him.

DESIGN REVIEW

The following design review provisions shall apply to the approval of all ‘plans and
specifications submitted for approval after the effective date of this Restatement: provided, however. ,
that violations existing-under the Original [ndenture may be enforced pursuant to said document after -
the effective date of this Restaterrient. -~ - /% 0 e e T

9.1 .Desion ReVi‘ew"Pr‘DCedU‘ré.i'

-~ ia) e Nol Owtier shall”cb’r"ﬁihen‘cé'a;ny‘Alt:ér:zit'iroﬁ,' as défi; ed herein, on or'to a ot .
or the exterior ofa' Dwelling, ‘or Common Ground, without the prior written consent of the Board
in accordance with this Article IX." For purposes of this Articlé TX: "Alteration” shall include (1) any e
* -significant modification of the exterior of an“éxisting Dwelling, (2) new construction, such as
erection of a new Dwelling, attached or detached building or Structure, storage shed, animal or pet. -
enclosure, swimming pool, tennis court, fence, wall and retaining wall, and (3) any addition,

removal; or modification-sighificantly affecting the exterior appearance of a Dwel

(b) An Owner shall submit a written - applicatio ncluding . plans - and '
specifications, and. Gopiesof all information submitted’ to local. government Board for
- approval of atly Alteration: The Board shall provide a writtén responsé withid thirty (3 0) days after’ ~ *
receipt. Failure to do so within such time shall constitute a.consent by the Board to the proposed

Alteration, tinless said- périod of time is

14




... (d) . In.approving or rejecting any- application for an Alterauon the Board shall"
consider harmony oﬁ exterior appearance: with the existing 1mprovements in the Subdmsron,,

including architectural deswn ‘height, grade, topography, drzunaoe color and quahty of e‘rtenorj f L
materials and. detail location, : :construction -standards, ‘and’ other- such cmena “The Board ! ™ay oo

approve with such COIldlthIlS as it deems reasonable and necessary under the circumstances,
including by way of example and not limitation, that the Owner comply with local code and, prior

to commencement: ofiany work; that the Owner providé évidence that all apphcable local . =
governmental permits have been obtained:and that the Owtier’s contractor(s) has approprrate;,

insurance coverage: narnmo the Assocranon as an msured or addrtronal msured

(e) \Io Alteratron shall cause any increase in the prermums of any insurance
policies carried by the Association or by the Owners of any Lots other than those affected by such
change, without prior written consent of the Board

92  Design Review Cn'teria Purs'u’iint i S'ect:ior'i'Sf 7, the Board mav prepare and maintain
criteria, guidelines and procedures for 1mp1ementatlon of thlS Artrcle IY and may. a.mend same from
time to time.. * ; R : -

9.3 - Board: Improvements: " The Board may ‘make any addrtrons alterétions,or_

1mprovemenrs to.the Common Ground Wthh m 1ts Judoment it deems necessarv ,

9.4 Damacre \lotwrthstandmt7 pavment ofd deposrt under Section 9. I(C) any Owner who
causes any damaoe to another Lot, Dwelling, or Common Ground shall be responsible to the full
extent of such damage; and shall restore any such damaoed area to its pnor condmon and shall keep ,
the streets clean and free of debrs due'to constriction activities. In'the eyent an Owner Fails to;. l
comply with this provision, the Board may, in its'diséretion, make such't repairs and Collect the costs
from the defaulting Owner in the same manner as assessments as provided in Article VII. Subject
to Article XV, nothing herein shall limit the right of an Owner whose property is damaged by another
Owner or h13 agents or employees to assert any appropriate claim for relief or damages.

9.5 . Design Review.Committes: The Board’ may appoint 4 Design Rev1ew Comrmttee to
assist the Board in adopting rules-and criteria, and" 1mplementmcr this Article TX.

CARTICLEX '
EASE‘VIEVTS

- 10.1  Easement Appurtenant. Perpetual easements for the use 'an enj 'yment of the
Common Ground:are hereby estabhshed appurtena‘ i ;
farmhes quests and invitees fimines 0L w T i

>

10.2: Easements in‘Gross.- The' Property sh‘ | B
to the AbeOCIatIOH for ingress and egress; to- perform its ob
Documents.

li

—
[IP2Y

ereOfthelf V. fry

roauons and”‘duues"as requrred,bv'the R



103 Driveway, Walkway and Utility Easement. Easements as shown on the Plat are

* esuablished and dedicated for strets and roads, sewers, electricity, gas, water and telephones and for. .
all other public utility purposes, including the right to-install, lay, maintain, repair-and replace water -

mains and pipés, sewer liries,
conduits and wi

(et

s on the Cormimon Ground,

104" Eff
land and ﬁiil‘r'_er to th

> benefit of and be binding,on the: Association, its: successors and assigns; and

rainage, gas mains, telephone wires and equipmient 4nd ‘electrical * 1

ct of Easements. Al easements and rights herein established shall run'with'the "

any Owner, pur ChéSéf;‘mbftgﬁ?‘.:",;éﬁ,.L’héldf;;f;of,?if Security Interest; or other person having an intefest 7

in any portion of the Property-herein described, whether or not such easements are mentioned or
described in any deed of comyeyance, . . . ‘ e RS E

" ARTICLEXI © . .
PERSONS AND LOTS SUBJECT TO DOCUMENTS:
. COVENANT AGAINST PARTITION -

1.1 Documents Bindine. All Owners, residents, tenants, mortgagees and occupants of i
Lots shall comply with the Documents. The acceptance of a deed or the exercise of any incident of
ownership or the entering into. of a lease or the entering into -occupancy of a Lot constitutes
agreement that the provisions of the Documents are accepted and ratified by:such Owner, terant, "
mortgages or occupant, and all such provisions recorded in the Office of the Recorder of Desds, St.
Louis County, Missouri, are covenants running with the land and shall binddny Persons having at «
any time any interest or estate in such L R U R R RSt PR

11.2"7 Covenant / gainst Partmon SolongasthePrOperty is-subject to-this Indenture, each « =n it

Lot and the allocared interest of such Lot shall not be separate.. . . . .

~ AMENDMENT

SRR T =3 =

12.1
the Owners to which at least a.ma ity of the votes.in t e Association areallocated: i =i

deneral. This Indenture may be amended, or modified only by vote or agresment of

allenge the validity of an Amendment

12.2  Limitation of Challenges. No action t 7
rought more than one year after the

adopted by the Association pursuant to this Article

" Amendment is recorded.

12

e B e e
ri and the Amendment is effective only upon recording;: <. hs

12.4 'Etec'utri‘op" f Amendments. An Amendment to this Indenture

‘behalf of the Assdciation by the President and certified by the Secretary.

st be executed oni i




: 12.5 Board Amendments. Notwithstanding anything: to ‘the contrary, the Board is
authorized to amend this Indenture correct drafting errors or £0 bring the Association into compliance
with conditions imposed by lenders providing governmental insured loans.

ARTICLE XIII ‘
. s o CONDEMNATION -~ = = v

b

13.1 - Acquisition of Lot If a Lot is acquired By eminent domain; or: if part of a Lot is-
acquired by eminent domain leaving the Owmer with a remnant which may not practically orlawfully © - -
be used for any purpose permitted by this Indenture; the award shall'compensate the Owrer for his. -
Lot and its allocated interests, whether-or not-any Common ‘Ground is acquired.-Upon acquisition;
unless the decree otherwise provides, that Lot’s allocated interests are.automatically reallocated to.
the remaining Lots, but the allocated interests in Section 2.5 shall not be modified. Any remnant of
a Lot remaining after-part of a Lot is taken is thereafter part of the Common Ground.

13.2 Reallocations. "Except as provided in Section 13.1, if a part of a Lot is acquired by
eminent domain, the award shall compensate the Owner for the:reduction in value of the Lot and its-.
interest in the Common Ground, whether or not any Common Ground is acquired. L

13.3  Acquisition of Common Ground. In the event-any public agency acquires all or any
part of the Common Ground, the Association is hereby atithorized to negotiate with such agency for
such acquisition and to execute instruments Necessary to that purpose; only the Association need be
made party, and any proceeds recejved shall be paid to the Association. i

13.4 Recording. The court decree shall be recorded in'St. Louis County; Missourl.

) ARTICLEXIV.: - = ©
i TERMINATION OF SUBDIVISION

14.1  Agreement to Terminate. Except in the case of a taking of all the Property.by eminent . . - s
domain, the Subdivision may be terminated or sold only by agreement of the Owners to which at
least eighty percent (80%) of the otes in the Association are allocated. In the-event of termination, - :
fee simple title'to the Cofﬁﬁ‘i’on}Groﬁnd‘shallv’éét» in the then record Owners of the Lots, astenants s . oo
in common subject to th Tndentiire. None of the/ authc‘)'rifyBﬁ:the'»Ast’bici,atiod“drz'%Boélj’,d:;;s"k}allgbe:,,f.;:e sl
affected by such termination. No'§u6 >agfé‘e‘mééhtf‘of't,éﬁﬁhafidh; or saleishall be effective unlesss:
made and recorded at least one (1) year in advance of the sffective date of such termination;or:sale;
and unless written notice of the proposed agreement of termination or sale is sent to every Owner
at least mnety(90)davsmadva.nceof any actio Sl oA benase s danlhst L Teii

f"s:‘, S d

‘ 14.2 = Term. Exceptwhere permanent easements or other permanent rights:or-nterests ares.: -
herein created, the covenants and restrictions of this Indenture shall run with the land and bind the
Property until the Subdivision'is terminated or sold, or takeii by eminent domain. The rights of the = & -
Owners shallonly be exercisable And appuittenant to/d d in conjunction with'their Lot ownership, ;7

O IR S R 39T
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| ’ ‘ARTICLEXV = v .
4. RELIEF AND REMEDIES . -

In addition to any relief and remedies provided in this Iﬁden"crufre:m

15.1 Relief, Attornev's Fees. In the event of afty" dispute or claim between or among
‘Owners, or between an Owner or Owners and the Association (including its Board, directors and
officers), or if any.person subject to the D ocuments: fails to: comply with any: provision: of:the
Documents, the 'Asso¢iation and: any.persons or' class of persons: adversely affected thereby has-a -
claim for appropriate relief. Punitive «damages'mdy be awarded.in the case of awillful, wanton-and
malicious failure to-comply with any provision of the Documents. - The AssociatiQn.shall-Be entitled .,
to recover reasonable attomey'sifees; paralegal fees;-court costs and expenses incurred in such action.

152 Mediation. .Except as may be preempted:by state.or federal law, and except for i\ .-
collection of any delinquent assessment, the parties to a dispute, claim, or failure to comply under
Section 15.1, as'a condition of initiating a judicial proceeding, shall:submit such matter to mediation - -
in accordance with the rules of thé American Arbitration Association or-any. other rules mutuallyh
agreed upon by the parties. Heed e e e T e IR A

ARTICLE XVI .o
GENERAL PROVISIONS . -

16.1 Validity.

(a) i+ All' provisions: of this I[ndenture are severable.... - o

: (b)  The Documents are intended to comply with the requirements of Chapter 355,
- Mo. Rev. Stat. In the event of any conflict betwesn the:Documents and the provisions of the statute,
the provisions of the statute shall control. In the event of any conflict between this Indenture and
any other document, this‘Indenture shall control. . i et

16.2  Construction.: *The provisions -of this Indenture.shall . be . liberally, construed -to

effectuate its purpose of operating a first-class residential community. and establishing 2 uniform plan ,,
for the effective operationiof the Subdivision andigove Jof the.
- context so requires, sthe ‘u$e ofrany,gender shall.be.d
shall include the singularand the singular shallinc

ﬂlYaSa _"mai

163 Captions. The captioné contained in the Documentsafemsert ly as a matter.of
of the Documents

convenience and for reference, and in no way define, limit or describe the Scope

nor the intent 6fany provision thereof. - v/ o v/

- Noprovision contained-in the Documents is abrogated or waived by reason
of any failure to‘enforce the same; irrespective of the number of violations or breaches which may,
- occur.  The Board shall not be held responsible for breach of duty in the event the Board upon a

138
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determination of the facts and circumstances in a particular case elects fo waive the enforcement of
the strict compliance $ith the Documents upon a determination having been made and documented
In writing in the minutes of a regular or special meeting of the Board that prosecution or enforcement

would not serve the best interests of the Adsociation.- -

16.5 Governmental (i-:lémp, li,anc‘:e. Notwithstanding any conditions herein, the Boardshaﬂ S
make suitable provisions for compliance with all applicable Ordinances,z;@d Rules and Regulations T
of the City of Chesterfield or its successor, or such municipality which the Subdivision may become.:»

a part, and for such purposes it shall not be limited to any maximum assessment.

'16.6  Effective Date This Indenture shall be effective upon'its approval by the requisite .
percentage of Owners, execution hereof by the authorized officers, and upon the written consent of .= . . ..
the Director of Plantiing ‘of St. Louis Cotitity, and recordation in the official records of the Recorder -~ 2 ., .-

~of Deeds of St. Louis County, Missotri, and " shall be applicable to events and. circumstances. . . .
occurring aftersaid effective date, -+ o 0 e oo o T R

The Owners.hereby authorize the Tmst¢e§ of the Subdivision to -execute and recordthls R
instrument on their behalf upon ébtaining’the‘réqgi’s'ﬁé _'aner‘;appgqyaji;l - o

IN WITNESS WHEREOF, the Trustees of Baxter Lakes Addition Numb

hereby certify that at least fifty percent (50%) of the Owners of Lotsm’BaxterLak
Number Two Subdivision have approved the f@regemgmstrumentm‘wntmg, and.hereby
this Indenture this /5™ 7¥day of __pmgpoge- 7 - - 199 8 T e

er.Iwo-Subdivisions =

: -

THE TRUSTEES OF BAXTER LAKES ADDITION

NUMBER TWO SUBEZISION

dtfe Gary A.'Shahnén

C

Gulick

Trustee ¥Michael A.
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’ - BPIISUIE +-

‘APPTOVCdthlS Zq dayof . \Ju.me ‘

STATE OF MISSOURI T,

On this Zg day of M ,e-ﬂc:-i-i- ey 19_%_, before me - appeared

Gary A. Shannon James J. L1‘ er ..,  .J. Barg Smith.,

by me duly sworn, ‘ /y that th‘yl ‘are the Trustees of Bairter La(lceslAddxnod Nudlber Two™ o
Subdivision, and'that ‘said’ mstrument was signed on behalf of said Trustees, and: that they C  E N
acknowledged said instrument to be therr free act and deed _

IN TESTIMONY" WI-IEREOF I have hereunto set my hand and afﬁxed by oﬁicwl seal in Apne ke
the County and State aforesaid, the day and year first above written.

STATE OF MISSOURI

COUNTY OF ST.LOUIS - - %)~

On th Q'M:{déy e
‘7//4

S 19 ﬂ before me .appeared
Ziresy Thice - tome p“""

by me duly Sworn,. d1d say that

, IN TESTIMONY WHEREO
the County and State afo

My Commission Etpires'f' :
, MARTHA L DEMAY,
NOTARY PUBLIC STATE OF MISSOUR!
.ST. LOUIS COUNTY
MY COMMISSION EXP_ MAY 11,2001
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BY LAWS QF

BAXTER LAKES ADDITION VU\'IBER TWO HOMEOWNERS ASSOCIATIO‘I |

ARTICLE I
’\/IEVIBERSHTP OFFICES APPLICABIIITY DEFINITIONS

1.1 .~ Name:The name of the Assocratron shall'be Baxter Lakes Addrtron Number Two
Horneowners Assoc1atron, a nonprofit corporation under the Nonprofit Corporatlon Act of the State
of Missouri.

1.2 Membership. ‘The members-of the Association shall consrst of the Lot Owners in
accordance with their ownership-interests as provided in the Restatement of Indenture of Restnctlons
for Baxter Lakes Addition Number Two Subdivision’ ("Indenture”) recorded in the Office of the
Recorder of Deeds of St. Louis County, Missouri, Book 12193, Page 0o03 ‘The membershrp '
of each Owner shall terminate when he- ceases to'be an Owner, and { upon the sale transfer or other
disposition of his ownership .interest -in- his' Lot his membership in the Assocratlon shall
automatically be transferred to the Owner succeeding to such ownershlp interest.

1.3 Office. The principal office of the Association shall be located in the Subdivision as
determined by the Board .

1.4 Apphcabdrtv The provisions of these By Laws are apphcable to all of thc Property
subjected to the Indenture and to use and occupancy thereof

1.5 Deﬁmtrons The deﬁmtrons of words and tertiis contained in the Indenture shall apply
to these By Laws :

= e CARTICLEI T
ASSOCIATION: MEETINGS:QUORUM, VOTING. PROXIES "

2.1 - PlaceiofiMestings. Meketings of the Assoc1atton shall be held ab'l'he i)
of the Assomatlon oras de31gnated by the Bo

,_;. PR

2.2 Annual Mee‘nnos The annual rneetmo of the A

special meeting: shall state ‘the date, time, and place of suCh méeting and thé purpose thereof. No
business shall be transacted at a special meeting except as stated in the notice.



2.4 Notice of Meetings. The Secretary shall mail or cause to be delivered to each member
a notice of each annual or special meeting of the Association stating the purpose and the time and

place where it is to be held; 1f a member wishes netice to-be- ‘given at'an address bthér'than his Lot SN

he shall have designated by nétice in wntmg to the Secretary such other address. The mailing or
delivering of a notice of meeting in the manner provided in:this:Section shall be considered service
of notice. Notices shall be served not less than ten, (10) nory more;than‘sixty (60):daysibefore a
meeting.

2.5 Warver of Notice. Waiver of notice of: meetmg of the:members:shall be deemed the *.

equivalent of proper notlce Any member may Wmve notice in writing or.by attendance at.a meeting;
whether in person or by proxy.

2.6 Adjournment of Mecetings. If any meeting of the Association canrot be held because *
a quorum is not present a majorlty of the members who are present-at such- meeting, either in person =
or by proxy, may adjourn the meetmo to a t1me not less than five (5)'nor more than thirty (30):days’ =
from the trme the orxgmal meeting ‘was called At such adjourned -meeting at whichia:qiorum.is = = -
present, any'business’ Wthh mlght have been transacted at the meeting . or101nally called may-be:

transacted. NGtice of the time and place of the ad]ourned meetmg shall be given to members in the X
. manner prescribed for tegular meetmos /‘ , : : STRTE I S SRS

2.7 Voting. The voting rights of the members shall be as set forth.in the Indent.ufé.»-

2.8 Proxies. Each member may vote in person-or by proxy. All proxres shall be in
writing and filed with the Secretary before the appointed time of each. meeting, Every proxy: shall

be revocable and shall automatlcally cease upon. conveyance, by the member of his. Lot or. upon <

recelpt of notice by the Secretary of the death or judicially declared- mcompetence of a member or
upon the eXprrat1on of eleven (ll) months from the date of the. PIOXY. vt 0 st

2.9 uorum. Except as otherwise provided in the Documents, the presence at the
beginning of any duly called meeting, in person or by proxy; of Owners of ten percent (lO%) of the
Lots shall constrtute a quorum at all meetmgs of the Assocrauon :

matter Voted uponby the members unless a different. proportron i8 requ1red by the Documents

,:-;:adopt anyf.



3.2, Number of Board Members. The Board shall consist of five (5) members, Wthh m:ay;v __
be changed pursuant to Section 8.6, of these-By-Laws, but shall not be'less tl}an three (3) members.

33 Election Members of the Board shall be elected at the annuzil"iﬁe’gtmg. Anyueshau -
be broken by lot or by a new vote between the persons engaged in such tie. : =

3.4 m Boa.r d;rrigiﬁbérs shall serve terms of three (3)'years éach, which terms shaJI S

be staggered, with one-third of the members elected annually. Each member shall serve the term for
which he is elected and until his successor shall have been elected and qualified.

3.5 Removal of Board Members. At any regularof special tédting of the Association |
duly called at which a quorum is present, any one or more of the members of the Board may be
removed, with or without cause, by a two-thirds vote of all Owners present and entitled to vote, and
a successor may then and there be elected to fill the vacaricy thus created. Any member of the Board
who has three (3) unexcused absences from Board meetings within any year or who is delinquent
in the payment of an assessment for more than thirty (30) days may be removed by a majority vote
of the Board at a meeting, a quorum being present;” ¢ U T S

3.6 Macancies. In the event any member of'-’tvhefBoarr_;d.ShaHv cease to be an Owner, die,
resign, decline to act, or become unable for any feason to discharge his duties, the term of such
member shall’be deemed terminated, and the remaining members of the Board shall appoint an

Owner to fill such-vacancy for the unexpired portion of such ternt éﬂd”uht'ill_hi_; successor shall have . -

been elected or qualified. ;.-

3.7 - Oreanization Mestings. The first meeting of the Board following eath election shall

be held within:ten (10) days thereafter at siich time and place ‘as'set by the Board.

3.8 Regular Meetings. Regular meetings of the Board may be held at such time and place

as shall be determined from time to titne by a majority of'the members of the Bard Notice of time

and place of each meeting shall be communicated to mefmbers oftheBoardnotlessthanfour @, . B

days prior to the meeting: : -+ .-

3.9 Special Mestings: Specialmisetings of the Board shall be-held whet called by written . .

notice signed by the '?résident, Vice President, or Secretary. The notice shall specify he time and
place of the meeting and the business to be considered, and shall be given by personal delivery,
telephone, or telegraph at least twenty-four (24):Hiours before ‘the time set for the meeting.

3.10  Waiver of Notice:«The tratisactions of any meeting 6f th 15 valid
though taken at a meeting duly held after regular-call and notice if (2)' 2" qiiorum Is present, and (b)
either before or after the meeting each of the Board members not present sign a written waiver of
notice, a consent toholding the meéting, or an approval of the mirites” ‘ s

GEURYE Ra Vi

(O8]

Board shall beas validag




3.11 Quorum of Board. - A majority of the members of the Board; present at the beginning -
of any Board meeting, shall constitute a.quorum for,the transaction of business, and the vote of a°
majority of the members of the Board present at a meeting at which a quorum is present shall
constitute the de e e S R T RS R R

sion of the Board, .

. -

3.12 Compensation. No Board member shall receive any compensation, except that a
Board member shall be entitled to reimbursement. for actual and reéasonable: expenses’incutréd on
behalf of the Association. - |~ - S S P I I

3.13.  Open Meetings. All meetmgs of theBoard shall 'Be; open to all members of the
Association. Members shall be entitled to address the Board during a 'designated portion of the
meeting, T ' . R L e Y

3.14" Executive Session.. The Board may adjourn.a meeting and reconvene in executive '
session to disciss and vote upon personnel matters, litigation: in which the Association'is or may -
become involved, and orders of business of a similar. nature., The nature of any and-all business tg '

be considered in executive session shall first be announced in open: session.

POWERS AND DUTIES OF THE BOARD -

“% 41  Powersand Dutie s. The Board shall be responsible for the affairslof the Association '

and shall have all the powers and duties necessary for the administration of the Association's affair§.
- dnd, as provided by law, may do all acts and things as are not by the Documents directed to bé ¢ one .
~and exercised exclusively by the members, . In‘addition to the: powers and:duties/imposed By'the -

Documents, ':tHé'Boa'rd"shalI‘ihgvr Jthfollo jing powers and duties; which are:by example and aot *
intended to be limiting: T

an annual budget, .as follows : the Board-shall estimate the B
Wwill be required to.pay the Common Bxpenses during the ensuing =+
written summary to each Owner as to the amount of such-estimate;

and shall set a date for a meeting of the Owners to consider ratification of the budget, which shall -

be not less than fourteen (14) no : r majling of the summary; pursuai

to Section 7.3 3

Association; re
accounts and designate the signatories required; all expenditures
two Board members; s & f ‘

ssoclation:in.government insured:
‘shall require approval of.at least



(e) - “keep books with detailed accounts of the rece1pts and expendttures affecting
the Association and its adrmmstratlon, spec1fy1ng the mamtenance and repair. expenses and-any other -

expenses incurred, which shall be available for exammatron by the Owners and mortgagees;. their =+

duly authorized agents, accountants, or attorneys, during general business hours on working days at
the time and in a manner that shall be set and announced by the Board. All books and records shall
be kept in accordance with generally accepted accountlng practrces and preserved. for a period of
at least three (3) years;

(B " make availablé to ‘any prospect1ve purchaser of a Lot any Owner any holder_,»t T
of a Security Interest and the holders; insurers, and guarantors of a first mortgaoe on any Lot current . .

copies of the Dociiménts, and ‘all other books records and ﬂnanc1a1 statements of the Assocratron
and to recover the reasonable costs 1ncurred herem ' £

_ (g) permit ut111ty suppliers to use the Common Ground reasonably necessary to
the ongoing operatlon of the Subdrvrston

ARTICLEV
| OFFICERS
5.1  Officers. The officers of the Association shall be a 'Pr'es‘idenit‘i S”ecretary and .
Treasurer. The Board may elect such other officers, 1ncludm0 a Vice-President and one or more

Assistant Secretanes and one or more Assistant’ Treasurers as it shall- deem desrrable such officers.

to have the authority and perform-the duties:prescribed: from time.to:time by the Board: Any two- or
more offices may be held by the:same-person; excepting:the- offices-of" President: and- Secretary.

5.2 Elect1on Term of Office and Vacancies. . The.officers of the Association shall be
elected annually by the Board at the first' meetlng of the Board following each annual election. A
vacancy in any office arising because of death, resrgnatlon removal or otherwise ‘may be filled by
the Board for the unexplred portron of the term h o

53 “Removal Anyofﬁcermay be rerﬁoued by the Board whenever in its Judgment the
best interests of the Association will be served thereby.

or part of the preparation and notlﬁcatron duties to a finance comrmtte ’manacement aoent or both o

>

The Secretary shall maintain the official Documents, ;rmnuzte_‘s. arﬁrdother reco/_rds of the Assomatron.

5.5 Resignation. Any officer may reswn Aat any t1me by grvrno written notice to the
President or the Secretary. - '



5.6 Agreements, Contracts Deeds, [eases, Checks Any amendment to the Restatement

or Plat, assessmént lien, agreement ‘Contract, deed_ lease check and other instrument, of the .. ..
Association shall'be exécuted by the Presrdent and Sec tary, or by at least two (2) other ofﬁcers or. -

by such other persons or person as’ may be desrgnated by resolutron of the Board S

,, ARTICLE VI '
RIGHTS TO COMI\TENT AND HEARING

6.1 R1th to Notice and Comment. Before the Board adopts. or amends, Rules, or

considers an apphcatlon for Alteratlons under ArtlclevIX of the Indenture or at any. other time . .
required by the Indénture, the Owners have the nght to receive notlce of the proposed action and the ..
right to comment orally or in’ wrltmo ‘Notice of the proposed act1on shall be given to. each Owner.. -

in the manner provided in the By-Laws, or published in a newsletter or similar pubhcat10n which is
routinely circulated to all Owners and residents.

5.2 Right to Notice and Hearing. Whenever the Documents require that an action be

taken after "notice and opportunity to be heard," the f'ollowmg procedure shall be observed: The
party proposing to take the action (e.g., the Board, committee, or managing agent) shall give written
notice of the proposed action to all Owners or occupants of Lots whose interest would be
significantly affected by the proposedaction anda hea_n'ng shall be held. L

(a) Demand. Wmtten demand to cease and deSISt from an alleoed V1olat1on shall ‘ - B

be served’ upon the alleoed v1olator specrfymg

' (15 i auegedmotanoﬁ;*“

© (@ the'action required 10 abate the violation, and

ik (3) %yt “period, dunng ‘which’ the V1olat1on may be abated Wlthout.i,E L
further sanction, if such V101at1on is a continuing one, or a statement that any ﬁthher violation of the

same rule may result in the 1mp031t1on of 2 sanctlon after notlce and hearing if the\v1olat1on is not
continuing. S : :

“(1)"" ‘the nature of the alleged violation,

Ca



- (3) a request to attend the hearmcr and produce any statement evrdence :
and witness on: hJS or her behalf and

@ the pmpos'éd 's,:anction‘_tofbe‘inapo's:ed. o

(C) : Hearmo The heanng shajl R PR

- proof of notice and the invitation to ‘be heard shall be placed in the minu e et1n<7 Such s
proof shall be deemed adequate if a copy of the notice, together with a statement of the date and

manner of delivery, is entered by the officer, Board member, or agent who delivered such notice.

The notices requrrement shall be deemed satrsﬁed if the a]leged Vrolator appears at th ,.rn trn‘ The, ..
minutes of the meeting shall ‘contain a written statement of the results of the hearlno and the
sanction, if any, nnposed

() - Appeal Any person havmg a right to notrce and opportumty to be heard shall o
have the right to appeal to the Board from a decision of any committee or managing agent by ﬂhng
a written notice of appeal with the Board within ten (10) days after being notified of the decision.
The Board shall ¢oriduct 4 hearing within thirty 3 O) days, giving the same notice an_ observrno the/,
same procedures as were required for the original meeting.

- ARTICLE V]] ‘
INSURANCE;: DAl\/[AGE OR DESTRUCTION

7.1  Required’ Coverage: The KssociatR: shall- ‘maintain, to the extent reasonably{l
available and-with such coverages as ‘the Board, in its discretion, may determine reasonable:

(é) Property msurance covermg any n:nprovements on the Common Ground" '
broad form covered causes of loss. The total amount of insurance shall'be not less than the full
insurable replacement cost.of the insured property, less the applicable deductibles, at the time the
1nsurance 1s purchased and at each renewal date excluswe of land -excavations, fou dations, and

(c) " Directérs’ and o
in connection with the Board’s decisions, acts, and ormssrons
nonmonetary defense; and

fficers” liability i 1nsurance agamst claim nand hab ties arising .. .o
Sich insurance “shall ‘include”




(d) Fidelity insurance in an amount. not less than one..(1) year's current -
assessments plus reserves calculated from the cutrent Association budoet “Any person who
independently contracts with the Association for the purposes of managing the Association shall
obtain and maintain fidelity insurance in an amount not less than the amount specified in the
preceding sentence, unless the Association names such person as an insured employee in the
Association's fidelity i insurance policy, for the purposes herein, such coverage shall 1nclude but not

be limited to"‘“rnployees of a professr manager Th‘

) ,The Assoc1at10n rnay carry any other msurance 1t consrders, '
appropriate to protect the.’Assocratron Board or Owners or Assocra,ron a5sets or property

7.3 Unavailability or Cancellation. If any insurance described in Sectron 7 1 is not
reasonably avarlable or if there is a material change or cancellatron the Assocratron prornptly shall
cause notrce of that fact to be sent to all Owne o o o

74 ‘Required Insu ’ance Prov1srons Insurance pohcres carrredpursuant to subsectlons
7.1(a) and (b) shall provide that: AR S r

(a) Each Owner is an insured person under the policy with respect to liability
-'arrsrng out of his interest in the Cornmon Ground or rnembershrp in rAssoc1atron

(D) The insurer waives its right to _subrog.at_iaauadsr the policy against any Owner .
~'=.-5ormemberofhrshOUs <R I '

(¢). No act or omission by any Owner, unless acting. ‘within the scope of his
ill vord the pohcy' r be a condrtron to recovery under the

authority on behalf of the Assocratron
policy; and

of an Owner covering the same nsk covered by the pohcy,
insurance. S

75

, : d'lien holders are not entitled to receive payment
of' any portron of the. proceeds unless there is a surplus of roceeds after the ,




—

7.6 Qwner Insurance An insurance policy issued to the Assocratlon does not prevent an
Owner frorn obtamlng 1nsurance for h1s own beneﬁt ' e

AT SR C B
i .

77 Notice of Cancellation. An inguréf isstiing any policy undef Section 7.1 or 7.2 shall =

issue certificates or memoranda of i insurance to the Association and, upon written request, to any,
Owner or holder of'a Secunty Interest: Unless otherwise provided by statute, the insurer ‘may not”
cancel or’refise to'renew the pohcy until thlrty (30) days after notice of the proposed cancellation
or non-renewal has-béen tailed to tHe Association and ‘gach holder'of a' Security Intérest to whom -
a certificate or memorandum of insurance has been issued at their respectlve last known addresses.
The foregoing prov1sron - shall apply to any canceﬂatron or ‘Tefusal to renew the ‘policy, except by
reason of ; nonpayment of premiums; in ‘which eveiit the insurer shall provide a ten'(10) day notice
as otherwise stated herein.

7.8 Prermums Premiiumms and 'other expenses for insurance obtained by the Assoc1atron
are Common Expenses and shall'be allocated” pursuant to the Indenture - :

ARTICLE VIII
- MISCELLANEOUS

8.1 . Fiscal Year.  The ﬁscal year of the Assocratlon shall be the calendar year unless
changed by resolutron’of the Board i ' : ' S

8.3 Conflicts. If there are conflicts or inconsistencies between the provisions of Missouri
law, Articles of Incorporation, Indenture, and these Bylaws, the provisions of Missouri law, the
Indenture, the Articles of Incorporation, and the Bylaws: (1n same order) shall prevarl

g 4 Book " and Records a

(a) fInspectlon by Member The! rnembershrp régister; books of ‘account,

mlnutes of meetrngs of the members, the Board, and committees shall be made available’ for

inspection ands, copymg by any member of the Association or by his or her duly. appornted

representative at any reasonable'time ard for a purpose. reasonably related ‘to his or*her inerest as e
a member at the office of'the Assocratlon or at such other place wrthln the. Property as the Board' %

shall prescribe.

(b) . Rules for Inspection. The Board shall establish reasonable rules for notice to
be given to the custodian of the records by the member desiring to make the inspection, and payment
of the cost of reproducing copies of documents requested by a member. '




© . Insgecuon by Board Members. Every. member of the Board shall have the-

absolute nght at any reasonable time to mspect all books records and Documents of the Assocmtlon'-»
and the physical properties owned or controlled by the Assocrat1on 1nclud1ng the nght to make

extracts and .copies of documents at the expense of the Assocratlon i it

8 5 ,; Notrces Unless otherwtse provrded in these Bylaws all notlces ' demands brlls
statements or other commumcatlons under these Bylaws shall be.in;writing and shall be deemed 0. i

have been duly grven 1f dehvered personally or 1f sent by. mall ﬁrst class postage prepald

Dii

' (a) e 1f to a member at the address Wthh the member has des1gnated 1n wrltmg and; N

filed w1th the Secretary or,, 1f no such address has been de51gnated at the address of the Lot of such o

Owner; or

[ (b) if to the Assocratlon the Board, or, managing agent at the prmcrpal office of

YiT

notice in writing to the Owners pursuant to thrs Sectron

8.6 Amendment. These Bylaws may be amended only by a vote or agreement of a
majority of all the members of the Association.

8'7 i Fmancral Revrew A review of the accounts of the Assocratron shall be made;v

annually in the manner as the Board may decide; provided, however, after havmg received the
Board's rev1ew at the annual meeting, the Owners, by a majorrty vote, may.require.

ninety (90) days after the end of that fiscal year. -

CATTESTATION . .. ...

t the accounts,_g
D : ) -PUDIC ACC tant., Upon written: request;. -
o any Ehorble Mortgagee the Board shall furmsh 2.00py of the annual ﬁnancral statement within. .. - .

The undersigned  President of Baxter Lakes Addition Number, . Two . Homeowners!:

Assocratron a Missouri nonprofit corporation,- does hereby - certify that the'members of the

Ve
jEV)

oing.Bylaws.and. herebyﬁadopt the same. as the: Bylaws of said ,




BAXTER LLAKES ADDITION NUMBER TWO
HOMEOWNERS' ASSOCIATION,
a Missouri nonprofit corporation

BY:

President

11



